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Who We Are  

! Dorsey & Whitney LLP was founded in 1912 to serve its first client, U.S. Bank 
! U.S. Bank is the fifth-largest bank in the country, with 73,000 employees and $462 billion in assets 
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U.S. Bank 
Vice President, Assistant 
General Counsel 

Matt Wahlquist 
U.S. Bank 
Vice President, Head of 
Outside Counsel 
Management 

Ben Kappelman 
Dorsey & Whitney LLP 
Attorney, Intellectual 
Property Litigation 

Jason Osnes 
Dorsey & Whitney LLP 
Director, Strategic 
Finance & Project 
Management 



3 

Overview 

! We will take you through the matter 
lifecycle 

! What should you do when the red 
phone rings and high stakes, high 
risk litigation lands on your desk 

! We will provide our four distinct 
points of view, discussing both 
shared concerns and concerns 
unique to each of our positions 

! Communication and collaboration 
are vital 
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Case Example 

! Innocent Company has known its business partner Shady Dealer 
has been having trouble with Angry Customer 

! Shady Dealer told Innocent Company it was “handling it” 
! Innocent Company’s General Counsel learns from CNN that Angry 

Customer sued Shady Dealer and Innocent Company 
! Worse, it sounds like Angry Customer might be in the right 
! Angry Customer hired Relentless & Never Satisfied, PLLP, a 

renowned plaintiffs’ firm 
! Angry Customer is seeking a TRO from a rural state court outside 

of where Innocent Company does business 
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INITIATE 

•  Setting the Stage 

•  The Red Phone Rings 
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Initiate: Setting the Stage 

•  AFAs and Pricing 
• Outside Counsel Guidelines 
• Case Management Tools 

• Litigation Hold Process 
• Preferred Counsel Program 

• Build Client Teams 

• Develop capabilities 
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Initiate: The Red Phone Rings 

• Matter Open Process 

Internal Stakeholder 
Communications ● 

• Counsel Selection and Engagement 
•  Early Case Assessment 
•  Legal Record Hold 
• Discuss Objectives, Risks & Fee 

Tolerances 

• Matter Open Process • Understand Arc 
of Case 
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PLAN 

•  Litigation Matter Plan 

•  Budgeting 
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Plan: Litigation Matter Plan 

•  Define stages of work 
•  Identify issues and turning points 
•  Develop communication plan 
•  Build litigation matter plan 

•  Agree upon objectives, risks  
     and fee tolerances 
•  Finalize plan 

•  Review and provide feedback 
     on litigation matter plan 

•  Early assessment 
of litigation risk 
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Plan: Budgeting 

•  Collaborate on fee arrangements 
•  Agree upon staffing, expert witnesses, 
     document reviews, vendors 
•  Agree upon budget 

•  Leverage litigation plan to 
create proposed budget 

•  Articulate assumptions and 
limits of estimates 

•  Update periodically 

• Understand risks/ rewards 
of delayed action 
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Example: Cael Project Litigation Matter Work Plan 
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MANAGE 

•  Adhering To The Plan and Budget 

•  Handling a Change of Plans  
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Manage: Adhering to the Plan and Budget 

•  Monitor and enforce adherence to 
guidelines and litigation matter plan 

•  Monitor adherence to budget 

•  Manage litigation to comply with 
     outside counsel guidelines, litigation  
     matter plan and budget 

•  Encourage outside 
counsel to stay 
ahead of deadlines 

Keep stakeholders  
engaged ● 

•  Regular reporting and 
     communication 
•  Agree to scope & 

fee changes 
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Example: Cael Project Budget and Task Management 



15 

Manage: Handling a Change of Plans 

•  Recognize when events require 
     modification of plan and budget 
•  Assess impact and draft 
     revised plan and budget 

Help stakeholders 
adjust expectations ● 

•  Evaluate and approve  
     modified plan and budget 

•  Articulate how 
changing plans 
affects case 

•  Agree to scope & 
fee changes 
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REVIEW 

•  Post-Matter Debrief 
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Review: Post-Matter Debrief 

•  Consider improvements 
or supplementation to 
systems or process 

Evaluate performance 
of counsel ● 

•  Request feedback from client 
•  Gather data from case 

•  Conduct joint post-matter analysis 

Evaluate performance 
of preferred vendors ● 
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Example: Post-Matter Debrief 
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Takeaways and Easy Next Steps 

Inside Outside 
•  Be prepared--plan for significant 

litigation 
•  Spending a little time planning can 

pay dividends and save costs 
•  Understand the limitations of any 

plan and budget and be prepared 
to adjust 

•  Understand capabilities of outside 
counsel 

•  Communicate, communicate, 
communicate 

•  Build project management and 
budgeting capabilities 

•  Establish processes to cost-
effectively deliver and meet client 
expectations 

•  Work with clients before litigation 
is filed and understand 
expectations 

•  Ensure client understands 
assumptions underlying plan and 
budget  

•  Effectively manage changes in 
scope 

•  Communicate, communicate, 
communicate 
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QUESTIONS 
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Thank You to our Diamond Sponsors 



22 

Thank You to our Platinum Sponsors 


